
 
 

 

 

To:                Robert J. O’Donnell                                                                 IV-D
  
From:            Randy L. Brown and Donna Watson 
                      
Date:             May 29, 2014 
 
Subject:        Municipal Advisor Request for Proposal  
 
 
The Securities and Exchange Commission (SEC) established and defined the 
"Municipal Advisor" with explicit fiduciary responsibilities to their government clients 
under the Dodd-Frank Act.  In addition, forthcoming rulemaking by the Municipal 
Securities Rulemaking Board (MSRB) may cause further changes to the manner in 
which districts are able to interact with outside finance professionals.   
 
These requirements and rules were to be effective January 13, 2014, but have been 
extended to July 2014.  Government Finance Officers Association (GFOA) has also 
issued best practice guidance that strongly recommends governments hire a municipal 
advisor to assist with selection and management of the method of sale for their bond 
transactions and engagement of additional professionals to include Financial Advisor, 
Bond Counsel, Investment Banker and Underwriter.   
 
Background documents and links to websites have been compiled that further provide 
detail to this changing relationship.  Those documents are attached for your 
review.  The links below further provide background. 
 
The SEC release may be found at 
http://www.gpo.gov/fdsys/pkg/FR-2013-11-12/pdf/2013-23524.pdf 
and the SEC FAQ may be found at 
http://www.sec.gov/info/municipal/mun-advisors-faqs.shtml. 
 
Municipal advisors are already required to register with the SEC and the MSRB. A state 
or local government can determine whether a firm is registered as a municipal advisor 
by the MSRB by going to 
http://www.msrb.org/msrb1/PQweb/MARegistrants.asp.  
A list of firms registered with SEC as municipal advisors may be found by going to  
https://tts.sec.gov/MATR/index.html. 

Business Office 

131 West Nittany Avenue 

State College, PA 16801 

814-231-1021 



 
The District's existing "Request for Proposal" has been edited and incorporated text 
from an assortment of RFP resources accessed on this subject.  The final text of the 
proposed  "Request for Proposal" (RFP) for Independent “Municipal Advisor Services” 
(MA) is attached for your consideration. 
 
I have also included a summary of the requirement and process that you might find 
helpful as a short read.  (See Municipal Advisor Summary sheet that is attached.) 
 
As a result of the approaching deadline to meet this requirement and the need for the 
district to prepare for financing the State High Project in the near future, the 
administration requests the Board’s consideration of moving this item to action for 
approval. Upon approval by the Board, the administration will release the RFP for MA. 
As in the past, members of the CAC for Finance will be offered the opportunity to 
participate in the interview process. Administration will then bring a recommendation to 
the Board, hopefully in early July. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



This is a complete list of all municipal advisors registered with the MSRB as of 4/29/2014 2:12:08 
PM Eastern. 
Company Name State Registrant Type 

K0580 Ascension Capital Enterprises, LLC PA Municipal Advisor 

A0156 Boenning & Scattergood, Inc. PA Municipal Advisor/Broker Dealer 

K0713 Brandywine Investment Securities, LLC PA Municipal Advisor 

K0148 Calhoun, Baker Inc. PA Municipal Advisor 

K0255 CaseCon Capital Inc PA Municipal Advisor 

K0901 Catlin Consulting, LLC PA Municipal Advisor 

K0515 CIM Investment Management, Inc PA Municipal Advisor 

K0285 Concord Public Financial Advisors, Inc. PA Municipal Advisor 

K0522 Coventry Securities, LLC PA Municipal Advisor 

A7115 Drexel Hamilton, LLC PA Municipal Advisor/Broker Dealer 

K0224 Echo Financial Products LLC PA Municipal Advisor 

K0225 Enhanced Financial Solutions LLC PA Municipal Advisor 

K0175 Ernst & Young Infrastructure Advisors, LLC PA Municipal Advisor 

K0456 Excel Financial Advisors, Inc. PA Municipal Advisor 

K0527 Exico, Inc. PA Municipal Advisor 

K0354 Fairmount Capital Advisors PA Municipal Advisor 

K0501 Financial S&Lutions LLC PA Municipal Advisor 

K0732 First Columbia Bank & Trust Co. PA Municipal Advisor 

K0346 First River Advisory L.L.C. PA Municipal Advisor 

K0180 Fulton Bank, N.A. PA Municipal Advisor 

K0743 G‐Entry Principle, P.C. PA Municipal Advisor 

A5511 Grant Street Securities, Inc. PA Municipal Advisor/Broker Dealer 

K0318 Green Gable Consulting LLC PA Municipal Advisor 

K0426 InnoVative Capital LLc PA Municipal Advisor 

A0785 Janney Montgomery Scott LLC PA Municipal Advisor/Broker Dealer 

K0739 Lehigh Capital Access,Inc. PA Municipal Advisor 

K0544 Letort Management & Trust Company PA Municipal Advisor 

K0945 Maloney, Reed, Scarpitti & Company LLP PA Municipal Advisor 

K0147 Mercator Advisors LLC PA Municipal Advisor 

K0681 Municipal Advisor Solutions, LLC PA Municipal Advisor 

K0931 Orrstown Bank PA Municipal Advisor 

K0543 P.G. Corbin & Company PA Municipal Advisor 

K0686 ParenteBeard LLC PA Municipal Advisor 

K0884 Penn Strategies PA Municipal Advisor 

K0949 PFM Swap Advisors LLC PA Municipal Advisor 

K0491 Phoenix Capital Partners, LLP PA Municipal Advisor 

K0306 PNC Bank, Natiional Association PA Municipal Advisor 

A2091 PNC Capital Markets LLC PA Municipal Advisor/Broker Dealer 

A6495 PNC Investments LLC PA Municipal Advisor/Broker Dealer 

K0297 PriMuni LLC PA Municipal Advisor 

K0204 Public Financial Management, Inc. PA Municipal Advisor 

K0917 Query & Associates PA Municipal Advisor 

K0791 richard m potter PA Municipal Advisor 

K0450 Robert W.E. Fisher PA Municipal Advisor 

K0808 RTM Asset Management, LLC PA Municipal Advisor 

K0210 Seslia & Company PA Municipal Advisor 

K0271 Susquehanna Group Advisors, Inc. PA Municipal Advisor 

K0475 The Haverford Trust Company PA Municipal Advisor 

K0902 The Majors Group PA Municipal Advisor 

K0425 The Philadelphia Trust Company, Inc. PA Municipal Advisor 

K0705 VALCO Capital,Ltd PA Municipal Advisor 

A6821 Westminster Investment Group, Inc. PA Municipal Advisor/Broker Dealer 



New Requirement for Municipal Advisors 
 

Background 

Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act amended 

Section 15b of the Securities Exchange Act of 1934 to add a new requirement that “municipal 

advisors” (MA) register with the Securities and Exchange Commission (SEC) effective October 

1, 2010.   

The SEC gave final approval to the definition of “municipal advisor” (MA), and established 

rules and specified the activities that imposed an explicit fiduciary duty on the municipal advisor 

to their government client (including school districts.)  This resulted in the need for new written 

representations by issuers and may limit the manner in which the underwriter and other 

professionals interact with issuers.  In addition, further rules by the Municipal Securities 

Rulemaking Board (MSRB) may cause further changes to the manner in which state and local 

government are able to interact with the outside finance professionals.  

These rules were to be effective January 13, 2014 ,but have been extended to July 1, 2014.  The 

Municipal Advisors are already required to register with the SEC and MSRB.  However the 

fiduciary duty standard is already in place, per the Dodd-Frank Act, as the final rulemaking is 

still being specifically defined by the MSRB. 

Under the Rule, underwriters and other professionals that do not have a fiduciary duty to issuers 

will not be able to provide advice to school district issuers.  For instance, an underwriter may not 

recommend a specific type of financing to an issuer unless the issuer has a MA.  When the issuer 

has a MA the issuer will need to represent to the underwriter and other professionals in writing 

that they have a MA. 

Government Finance Officers Association’s (GFOA) best practices strongly recommend that 

governments hire a municipal advisor for their bond transactions and utilize an RFP process to 

engage professionals involved in their bond transactions (Selecting Financial Advisors and 

selecting Underwriters.) 

Process 

To align the district’s fiscal operations with GFOA best practices, to comply with Dodd-Frank 

and SEC regulations, and to assure advisors have an explicit fiduciary duty to the district, the 

district proposes to issue an RFP to select and retain a municipal advisor (MA.)  The MA will 

then assist the district with issuing an RFP for selection of Financial Advisors, Underwriting 

Services, Investment Banking, Brokers, and Bond Counsel as appropriate to address the current 

and future needs related to new bond issues, refinance, and restructure of district municipal 

securities.  In addition, the MA will provide advice and analysis regarding municipal financial 

products and services to include but not limited to investment strategies, escrows, market 

information, overall rating strategies, comparison of negotiated vs competitive sales, investment 

of proceeds, and all compliance requirements. 

Resources 

A list of companies currently registered with MSRB and available as potential municipal 

advisors in Pennsylvania is attached.  Some firms are also listed as Broker Dealer.  These firms 

have provided services as underwriter, investment banker, and broker dealer in the past and are 

now proposing to provide Municipal Advisor services.  As an MA they cannot provide those 

other services directly as that would violate their explicit fiduciary duties. 

 

Municipal advisors are already required to register with the SEC and the MSRB. A state or local 

government can determine whether a firm is registered as a municipal advisor by the MSRB by 

going to: 



http://www.msrb.org/msrb1/PQweb/MARegistrants.asp 

A list of firms registered with SEC as municipal advisors may be found by going to: 

https://tts.sec.gov/MATR/index.html 

 

The SEC release may be found at: 

http://www.gpo.gov/fdsys/pkg/FR-2013-11-12/pdf/2013-23524.pdf 

The SEC FAQ may be found at: 

http://www.sec.gov/info/municipal/mun-advisors-faqs.shtml 
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 STATE COLLEGE AREA SCHOOL DISTRICT  

REQUEST FOR PROPOSAL (RFP)  

Independent Municipal Advisor Services  

The State College Area School District (SCASD), State College, Pennsylvania, through this 
request for proposal, is seeking a qualified firm interested in serving as the Independent 
Municipal Advisor to the District.  The SCASD is seeking a firm to provide comprehensive 
recommendations and to assist in cost effectively raising funds to meet its financing 
requirements. Additionally, the firm will assist the district in complying with applicable laws and 
regulations relating to past, present, and future borrowings. The services requested, broadly 
defined as “Independent Municipal Advisor Services” and "Other Services as Requested", are 
further defined in the following scope of Services. 
 
 
Scope of Services 
For each borrowing the Independent Municipal Advisor will work with the District to develop a 
financing plan for debt issuance including recommended size, structure, and specific terms 
and conditions.  The Independent Municipal Advisor is expected to be knowledgeable of the 
District's financial operations, demographic and economic factors, and long term capital 
program requirements. The Independent Municipal Advisor must have experience with debt 
issuances for school districts in the Commonwealth of Pennsylvania. Duties will include: 

 

1. Present information regarding methods of sale, including competitive publicly offered 
and privately negotiated options. 

2. Analyze and report on the advantages and disadvantages of each proposed financing 
option. 

3. If necessary, assist in the selection of the financing team, including preparing a list of 
services required by the financial advisor, underwriter, investment banker, bond 
counsel, and verification agent, paying agent, and other professionals. 

4. Implement and facilitate the sale and marketing of the District's bonds. 
5. If applicable, prepare prior to the sale, a Preliminary Official Statement (POS) 

describing the financing, the District, and legal structure of the issue. 
6. After the sale and prior to closing, revise the POS to reflect the actual rates of interest 

and other issue details which will become the Official Statement (OS). 
7. Prior to the closing of a sale, the Municipal Advisor will submit written recommendations 

for the investment of proceeds and assist with the investment process as required. 
Investment analysis should include all permissible investments.  

8. If applicable, prepare a report detailing the underwriter's purchase proposal in terms of 
interest rates, call features and underwriting spread.  

9. After the sale is complete, a report will be prepared for the District outlining recent 
comparable bond issues in terms of interest rates, call features and the underwriting 
spread. 
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Other Services As Requested  
1. Provide the district with timely advice on the conditions of the tax exempt bond markets.  
2. Assist in securing credit ratings on the issue.  
3. Monitor outstanding issues for potential savings through refunding opportunities.  
4. Assist in arbitrage rebate calculation and compliance including preparation of any IRS 

filings. 
5. Provide the district with timely advice on the conditions of the tax exempt bond markets.  
6. Assist in securing credit ratings on the issue.  
7. Monitor outstanding issues for potential savings through refunding opportunities.  
8. Assist in arbitrage rebate calculation and compliance including preparation of any IRS 

filings.  
9. Assist in market disclosure requirements 

10. In accordance with Act 23 and GASB 40, assist the district in complying with all 
provisions relating to the monitoring and disclosure of any interest rate management 
(swap) related activity. These duties include but are not limited to, preparation of an 
interest rate management plan, valuing any derivative instruments at year-end for 
disclosure in the Annual Financial Report and monitoring payments made or received 
by the district under these agreements. 

 
  
Proposal Instructions  

Proposal Response Required  
Please provide your written response to the following questions.  

1. Will your firm act as the Independent Municipal Advisor with a fiduciary duty to the 
District? 

2. Does your firm have both a national presence and a Pennsylvania presence? 
3. Provide a brief history and overview of your firm including number of employees and 

offices in the Commonwealth of Pennsylvania.  
4. Identify the individuals from your firm that would be assigned to work with the district, 

provide a brief background of each, and indicate who will be the primary contact person. 
 Disclose and explain any criminal charges, civil litigation, or ongoing investigations by 

the IRS, SEC, FBI or any other governmental agency on any of the aforementioned 
individuals.  Please list resumes outlining experience with municipal financings. 

5. Provide a list of Pennsylvania school district financings for which your firm has provided 
Municipal Advisor Services during the last three (3) years. Please provide three (3) 
school district references.  

6. How does your firm rank in terms of number of bond issuances against other 
Independent Municipal Advisors and Underwriters both in Pennsylvania and nationally? 

7. Please describe the scope of services your firm would provide the district. This should 
include a discussion of which types of financing vehicles your firm would analyze or 
propose to use to fund proposed projects. Describe your firm's ability to independently 
evaluate the best option for the district.  

8. Describe your Act 1 experience and any unique financing strategies that your firm can 
provide to the district.  

9. Describe the assistance that your firm will provide to the district with the investment of 
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the proceeds and for compliance with the Federal Arbitrage Rebate Regulations. Also, 
please note your firm's experience with PlanCon, PDE, Act 1 and other relevant school 
district related expertise. 

10. Provide any other information that you feel may be helpful to the district in its evaluation 
of your firm's ability to provide financial advisory and investment services to the district.  

11. Describe your fee associated with a bond issuance of $25 million, $50 million, and $100 
million. 

12. Describe any other fee based services that you could potentially provide. 

 
 
 
Decisions Regarding Proposals 
 
The SCASD reserves the right to: 

 
1. Make all decisions regarding this proposal, including, without limitation, the right to 

decide whether a proposal does or does not substantially comply with the 
requirements of this RFP. 

2. Accept, reject, or negotiate modifications in any terms of interested Firms/Individual's 
proposals or any parts thereof. 

3. Reject any or all proposals received. 
4. Waive any irregularity or technicality within a proposal. 
 
 
The SCASD shall not be responsible for any cost incurred by the Interested Firms/Individual in 
the preparation of this proposal. It must be specifically understood that this RFP does not 
create any obligation on the part of the SCASD to enter into any contract or undertake any 
financial obligation with respect to the requirement referred to herein.  Any Interested 
Firms/Individual, who expends time or money prior to award, does so at the Interested 
Firms/Individual's own risk and expense.   The Interested Firms/Individual understands that, if 
selected, the SCASD reserves the right to provide its opinion publicly and privately regarding 
the Interested Finns/Individual's performance. 
 
Interested Firms/Individual Presentations/Interviews 
 
Part of  the  proposal evaluation process  may  include  a formal presentation by  or interview  
with  the  selected  highest  ranking  respondent(s).  If invited, Interested Firms/Individuals 
should use this opportunity to provide evaluators with further insight regarding their proposal 
and to provide clarification and/or understanding of the services being offered. 
 
Review Criteria 
 
The SCASD will review all valid proposals with particular emphasis on: 
 
1. Services offered or proposal content. 
2.  Related experience 
3. Professional qualifications of individuals assigned to the District. 
4.  Demonstrated knowledge of the District. 
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5. Cost or fees for services to be provided to the District. 
6. Conformance to RFP specifications, requirements, terms, conditions and provisions as 

outlined within the RFP. 
7.  Experience, stability, supporting resources, and management. 
8. Innovative offering and solutions to further enhance the partnership beyond the base 

proposal requirements. 
 
 
Address Instructions  
Firms should prepare an original written proposal and five (5) copies signed by an officer of the 
firm who is authorized to bind such by contract. Such proposals should be submitted in a 
sealed envelope marked Municipal Advisor Services proposal, RFP #____________, and 
addressed to the following:  

State College Area School District  
Mary Jenn Dorman, Board Secretary  
131 West Nittany Avenue  
State College, PA. 16801-4899  

 
 
Proposal Submission 
 
Contact Person.  Please list the name, address and telephone number of your firm's contact 
person for this submittal (if different from the individual identified above as having primary 
responsibility for the engagement). 
 
Delivery  
Sealed proposals must be received to the above address no later than   time   a.m./p.m., 
prevailing time on _day________, __month____ _date_, 2014. Facsimile transmissions are 
not acceptable.  

An electronic file copy of your firm's proposal must also be included by CD/DVD with the 
sealed proposal. 

 

Proposals submitted or received after that date will not be accepted or considered. Proposers 
may submit changes or addenda to their response in writing, signed in original ink by the 
original proposal signatory, and cross referenced clearly to the relevant proposal section, in a 
sealed envelope, prior to the proposal due date. Such changes/addenda must meet all 
requirements for the request for proposal. No changes are permitted after the proposal due 
date. Proposals may be withdrawn up to 48 hours after the proposal due date. The method of 
transmittal of the RFP is at the Firm's risk.  

 

 
Proposal Format  
Proposals should be prepared simply and economically, providing a straightforward, concise 
description of the Firm's ability to meet requirements of the RFP. Responses to questions 
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should be submitted in the same sequence as stated within the RFP.  If a question or 
specification is “not applicable”, or if there is “no response”, then state that as the response.  
 
 
Bidder Inquiries  
No negotiations, decisions, or actions shall be executed by any Firm as the result of any oral 
discussions with any SCASD employee. Only those communications that are in writing shall 
be considered valid.  

Inquiries concerning this RFP shall be submitted to:  

State College Area School District  
Mr. Kevin M. Stahl, Director of Purchasing  
131 West Nittany Avenue  
State College, PA 16801-4899  
kms57@scasd.org  

Answers to a Firm's inquiry will be made available in writing to all RFP recipients. Please 
include a return e-mail address to facilitate a response.  

 
RFP Enhancements  
RFP recipients are encouraged to provide the SCASD with useful information that will improve 
the quality and/or price of all RFPs. In the event that an RFP recipient shares such useful 
information with the SCASD and such information requires a modification of the specifications, 
all RFP recipients will be notified of the information and the amendment to the specifications 
and be entitled to modify their RFP, only with respect to the modification of the specifications, 
within a period of time stipulated by the SCASD. 
 
 
Firm Presentations/Interviews  
Part of the proposal evaluation process may include a formal presentation by or interview with 
the selected highest ranking respondent(s). If invited, Firms should use this opportunity to 
provide evaluators with further insight regarding their proposal and to provide clarification 
and/or understanding of the services being offered.  

Estimated Time Table  

Issue RFP  _____ ___, 2014  

RFP Submittal  _____ ___, 2014 

Engagement of Selected Firm  _____ ___, 2014 

 
Proposal Validity  
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Proposals should be considered valid for at least 120 days from the proposal submission 
deadline or as mutually agreed between the parties.  

 
Proprietary Information  
Information provided in your response to this RFP will be held in confidence and will not be 
revealed or discussed with competitors. All material submitted becomes the property of the 
SCASD and may be returned only at the district's option. Proposals submitted become the 
property of the SCASD and may be reviewed and evaluated by district personnel and/or 
agents or consultants of the SCASD, except for competitors, at the discretion of the district 
regardless of statements contained within the Firm's response to the contrary. The SCASD has 
the right to use any or all concepts presented in any reply to the RFP. Selection or rejection of 
a proposal does not affect this right.  
 
Information provided by the SCASD to the requesting Firm for the purpose of providing a 
response to the RFP is the property of the SCASD. As such, said information is to be kept in 
strictest confidence and used only for the intended use of this RFP. This RFP shall not be 
distributed to others without the express written consent of the SCASD.  

General Terms and Conditions  

 
Definitions  

"Contract" means the entire written agreement between the parties, including, but not limited 
to, the Request for Proposal and its specifications, terms and conditions, solicitation 
instructions, solicitation addenda, contract amendments, and any SCASD purchase order 
issued.  

"Contractor" means a person or organization with whom the SCASD has contracted for the 
provision of goods and services under a contract, and is synonymous with "Vendor", 
"Seller", "Individual", "Company", "Practice" or "Firm".  

"Service" means all benefits provided to the District from the Firm.  

"SCASD" means the State College Area School District and is synonymous with "Buyer", 
"District", or "Owner".  

Mandatory Requirements  

 
Contract Term  
The term of the contract will be mutually agreed upon with the selected firm. It is anticipated 
this contract would be for not less than one year.  
 
Contract Law  
Any contract resulting from this RFP will be subject to the laws of the Commonwealth of 
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Pennsylvania and the Pennsylvania Department of Education. The total contract shall 
include this Request for Proposal, the Firm's proposal response, and the negotiated and 
executed contract between the parties.  

Discrimination Prohibited  
According to 62 Pa.C.S.A. 3701, the Firm agrees that:  

1. In the hiring of employees for the performance of work under the contract or any 
subcontract, no Firm or any person acting on behalf of the Firm shall by reason of 
gender, race, creed or color discriminate against any citizen of this Commonwealth who 
is qualified and available to perform the work to which the employment relates. 

2. No Firm or any person on their behalf shall in any manner discriminate against or 
intimidate any employee hired for the performance of work under the contract by reason 
of gender, race, creed, or color.  

3. The contract may be canceled or terminated by the district and all money due or to 
become due under the contract may be forfeited for a violation of the terms or 
conditions of that portion of the contract.  

 
 
Human Relations Act  
The provisions of the Pennsylvania Human Relations Act, Act 222 of October 27, 1955 (P.L. 
744) (43 P.S. Section 951, et. seq.) of the Commonwealth of Pennsylvania prohibit 
discrimination because of race, color, religious creed, ancestry, age, sex, national origin, 
handicap or disability, by employers, employment agencies, labor organizations, Firms and 
others. The Firm shall agree to comply with the provisions of this Act as amended that is 
made part of this specification. Your attention is directed to the language of the 
Commonwealth's non-discrimination clause in 16 PA. Code  
49.101.  


